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equipment, and such amounts shall be avail-
able, without further appropriation, until ex-
pended, for purposes of procuring covered
testing equipment and personal protective
equipment for the stockpile under paragraph
Q.

‘(II) SALES OF PPE.—In the case of a sale
described in clause (i)(III)(bbb), the proceeds
from the sale shall be available, without fur-
ther appropriation, until expended, for pur-
poses of procuring covered testing equipment
and personal protective equipment for the
stockpile under paragraph (1).

‘“(C) VENDOR-MANAGED INVENTORY.—For
purposes of meeting the goals under subpara-
graph (A), and to promote efficient and pre-
dictable operations of the stockpile while
mitigating the risk of product expiration or
shortages, the Secretary may enter into ar-
rangements, through a competitive bidding
process, with one or more manufacturers of
domestic end products to establish and uti-
lize revolving stockpiles of covered testing
equipment and personal protective equip-
ment managed and operated by such manu-
facturer. Under such an arrangement—

‘(i) the manufacturer (or a subcontractor
or agent of the manufacturer)—

‘(D shall—

‘‘(aa) produce or procure covered testing
equipment or personal protective equipment
for the stockpile under paragraph (1);

““(bb) maintain constant supply, posses-
sion, and re-stocking capacity of such equip-
ment in such quantities as the Secretary re-
quires for purposes of the stockpile under
paragraph (1); and

““(ce) fulfill or support the deployment, dis-
tribution, or dispensing functions of the
stockpile at the State and local levels, con-
sistent with paragraph (3); and

“(IT) may sell or transfer such equipment
for the purposes of the manufacturer’s exist-
ing inventory and commercial contracts; and

‘‘(ii) the Secretary shall pay a manage-
ment fee, which may include compensation
to the manufacturer for the covered testing
equipment or personal protective equipment,
as appropriate.

‘(D) EVALUATION AND REPORT.—

‘(i) IN GENERAL.—The Secretary shall—

‘() conduct an evaluation of the program
under this paragraph;

““(IT) not later than 2 years after the date
of enactment of this paragraph, submit an
interim report to Congress on such program;
and

‘(IIT) not later than 5 years after the date
of enactment of this paragraph, complete
such evaluation and submit to Congress a
final report on the program.

‘‘(ii) CONSIDERATIONS.—The evaluation and
reports under clause (i) shall consider how
the program has impacted the continuity of
stockpiling and readiness for the stockpile
under paragraph (1), implications of the pro-
gram on the domestic supply chain, cost ef-
fectiveness of the program, and access to
covered testing equipment and personal pro-
tective equipment for the Federal agencies
and health care entities pursuant to subpara-
graph (B){)(ID.

“(E) COVERED TESTING EQUIPMENT AND PER-
SONAL PROTECTIVE EQUIPMENT.—For purposes
of this paragraph, the term ‘covered testing
equipment and personal protective equip-
ment’ means test supplies (which may in-
clude test Kkits, reagents, and swabs), res-
pirators, masks, gloves, eye and face protec-
tion, gowns, and any other appropriate ancil-
lary medical equipment or supplies related
to testing or to the protection of oneself or
others that meet the Secretary’s require-
ments for inclusion in the stockpile under
paragraph (1).”.

SA 1629. Mr. CASSIDY (for himself,
Mr. DURBIN, Ms. HIRONO, Mr. GRASS-
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LEY, Mr. CooONs, Mr. TiLLIS, Mr.
WARNOCK, and Mr. RUBIO) submitted an
amendment intended to be proposed to
amendment SA 1502 proposed by Mr.
SCHUMER to the bill S. 1260, to establish
a new Directorate for Technology and
Innovation in the National Science
Foundation, to establish a regional
technology hub program, to require a
strategy and report on economic secu-
rity, science, research, innovation,
manufacturing, and job creation, to es-
tablish a critical supply chain resil-
iency program, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place in division F, in-
sert the following:

SEC. . COLLECTION, VERIFICATION, AND
DISCLOSURE OF INFORMATION BY
ONLINE MARKETPLACES TO INFORM
CONSUMERS.

(a) COLLECTION AND VERIFICATION OF INFOR-
MATION.—

(1) COLLECTION.—

(A) IN GENERAL.—An online marketplace
shall require any high-volume third party
seller on such online marketplace’s platform
to provide, not later than 2 business days
after qualifying as a high-volume third party
seller on the platform, the following infor-
mation to the online marketplace:

(i) BANK ACCOUNT.—

(I) IN GENERAL.—A bank account number,
or, if such seller does not have a bank ac-
count, the name of the payee for payments
issued by the online marketplace to such
seller.

(IT) PROVISION OF INFORMATION.—The bank
account or payee information required under
subclause (I) may be provided by the seller in
the following ways:

(aa) To the online marketplace.

(bb) To a payment processor or other third
party contracted by the online marketplace
to maintain such information, provided that
the online marketplace ensures that it can
obtain such information on demand from
such payment processor or other third party.

(ii) CONTACT INFORMATION.—Contact infor-
mation for such seller as follows:

(I) With respect to a high-volume third
party seller that is an individual, a copy of
a valid government-issued identification for
the individual that includes the individual’s
name and physical address.

(II) With respect to a high-volume third
party seller that is not an individual, one of
the following forms of contact information:

(aa) A copy of a valid government-issued
identification for an individual acting on be-
half of such seller that includes the individ-
ual’s name and physical address.

(bb) A copy of a valid government-issued
record or tax document that includes the
business name and physical address of such
seller.

(iii) TAX ID.—A business tax identification
number, or, if such seller does not have a
business tax identification number, a tax-
payer identification number.

(iv) WORKING EMAIL AND PHONE NUMBER.—A
current working email address and phone
number for such seller.

(B) NOTIFICATION OF CHANGE; ANNUAL CER-
TIFICATION.—

(i) IN GENERAL.—An online marketplace
shall require any high-volume third party
seller on such online marketplace’s platform
to promptly notify the online marketplace of
any change to the information collected
under subparagraph (A).

(ii) ANNUAL CERTIFICATION.—Not later than
1 year after the date of enactment of this
Act and annually thereafter, an online mar-
ketplace shall—
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(I) inform any high-volume third party
seller on such online marketplace’s platform
of the notification requirement described in
clause (i); and

(IT) instruct any such seller to electroni-
cally certify, not later than 3 business days
after receiving such instruction, that—

(aa) there have been no changes to such
seller’s information; or

(bb) such seller has provided any changes
to such information to the online market-
place.

(iii) SUSPENSION.—In the event that an on-
line marketplace does not receive the annual
certification from a high-volume third party
seller required under clause (ii), the online
marketplace shall suspend any future sales
activity of such seller or any payments to
such seller for prior sales activity until such
seller provides such certification.

(2) VERIFICATION.—

(A) IN GENERAL.—An online marketplace
shall—

(i) verify the information collected under
paragraph (1)(A) not later than 3 business
days after such collection; and

(ii) verify any change to such information
not later than 3 business days after being no-
tified of such change by a high-volume third
party seller under paragraph (1)(B).

(B) PRESUMPTION OF VERIFICATION.—In the
case of a high-volume third party seller that
provides a copy of a valid government-issued
tax document, any information contained in
such document shall be presumed to be
verified as of the date of issuance of such
document.

(b) DISCLOSURE REQUIRED.—

(1) REQUIREMENT.—

(A) IN GENERAL.—An online marketplace
shall—

(i) require any high-volume third party
seller on such online marketplace’s platform
to provide the information described in sub-
paragraph (B) to the online marketplace; and

(ii) disclose the information described in
subparagraph (B) to consumers in a clear and
conspicuous manner on the product listing
or (for information other than such seller’s
identification) through a clear and conspicu-
ously-placed link on the product listing or in
close proximity to the physical product.

(B) INFORMATION DESCRIBED.—The informa-
tion described in this subparagraph is the
following:

(i) Subject to paragraph (2), the identity of
the high-volume third party seller, includ-
ing—

(I) the full name of the seller;

(IT) the physical address of the seller;

(IIT) whether the seller also engages in the
manufacturing, importing, or reselling of
consumer products; and

(IV) contact information for the seller, in-
cluding—

(aa) a current working phone number; and

(bb) a current working email address or
other means of electronic messaging (which
may be provided to such seller by the online
marketplace).

(ii) The identification of any seller that
supplies the consumer product to the con-
sumer upon purchase, if such seller is dif-
ferent than the high-volume third party sell-
er listed on the product listing prior to pur-
chase.

(2) EXCEPTION.—

(A) IN GENERAL.—Subject to subparagraph
(B), upon the request of a high-volume third
party seller, an online marketplace may pro-
vide for partial disclosure of the identity in-
formation required under paragraph (1)(B)(i)
in the following situations:

(i) If such seller certifies to the online
marketplace that the seller does not have a
business address and only has a residential
street address, the online marketplace may—
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(I) disclose only the country and, if appli-
cable, the State in which such seller resides;
and

(IT) inform consumers that there is no busi-
ness address available for the seller and that
consumer inquiries should be submitted to
the seller by phone, email, or other means of
electronic messaging provided to such seller
by the online marketplace.

(ii) If such seller certifies to the online
marketplace that the seller is a business
that has a physical address for product re-
turns, the online marketplace may disclose
the seller’s physical address for product re-
turns.

(iii) If such seller certifies to the online
marketplace that the seller does not have a
phone number other than a personal phone
number, the online marketplace shall inform
consumers that there is no phone number
available for the seller and that consumer in-
quiries should be submitted to the seller’s
email address or other means of electronic
messaging provided to such seller by the on-
line marketplace.

(B) LIMITATION ON EXCEPTION.—If an online
marketplace becomes aware that a high-vol-
ume third party seller has made a false rep-
resentation to the online marketplace in
order to justify the provision of a partial dis-
closure under subparagraph (A) or that a
high-volume third party seller who has re-
quested and received a provision for a partial
disclosure under subparagraph (A) has not
provided responsive answers within a reason-
able time frame to consumer inquiries sub-
mitted to the seller by phone, email, or other
means of electronic messaging provided to
such seller by the online marketplace, the
online marketplace shall suspend the selling
privileges of such seller unless such seller
consents to the disclosure of the identity in-
formation required under paragraph (1)(B)@i).

(3) REPORTING MECHANISM.—An online mar-
ketplace shall disclose to consumers in a
clear and conspicuous manner on the product
listing of any high-volume third party sell-
er—

(A) a reporting mechanism that allows for
electronic and telephonic reporting of sus-
picious marketplace activity to the online
marketplace; and

(B) a message encouraging consumers
seeking goods for purchase to report sus-
picious marketplace activity to the online
marketplace.

(4) COMPLIANCE.—If a high-volume third
party seller does not comply with the re-
quirements to provide and disclose informa-
tion under this subsection, the online mar-
ketplace shall suspend any future sales ac-
tivity of such seller or any payments to such
seller for prior sales activity until such sell-
er complies with such requirements.

(¢) ENFORCEMENT.—

(1) UNFAIR AND DECEPTIVE ACTS OR PRAC-
TICES.—A violation of subsection (a) or (b) by
an online marketplace shall be treated as a
violation of a rule defining an unfair or de-
ceptive act or practice prescribed under sec-
tion 18(a)(1)(B) of the Federal Trade Commis-
sion Act (156 U.S.C. 57a(a)(1)(B)).

(2) POWERS OF THE COMMISSION.—

(A) IN GENERAL.—The Commission shall en-
force this Act in the same manner, by the
same means, and with the same jurisdiction,
powers, and duties as though all applicable
terms and provisions of the Federal Trade
Commission Act (15 U.S.C. 41 et seq.) were
incorporated into and made a part of this
Act.

(B) PRIVILEGES AND IMMUNITIES.—ANy per-
son that violates subsection (a) or (b) shall
be subject to the penalties, and entitled to
the privileges and immunities, provided in
the Federal Trade Commission Act (15 U.S.C.
41 et seq.).
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(3) REGULATIONS.—The Commission may
promulgate regulations under section 553 of
title 5, United States Code, with respect to
the collection, verification, or disclosure of
information under this section, provided
that such regulations are limited to what is
necessary to collect, verify, and disclose
such information.

(4) AUTHORITY PRESERVED.—Nothing in this
Act shall be construed to limit the authority
of the Commission under any other provision
of law.

(d) SEVERABILITY.—If any provision of this
section, or the application thereof to any
person or circumstance, is held invalid, the
remainder of this section and the application
of such provision to other persons not simi-
larly situated or to other circumstances
shall not be affected by the invalidation.

(e) DEFINITIONS.—In this Act:

(1) COMMISSION.—The term ‘‘Commission”
means the Federal Trade Commission.

(2) CONSUMER PRODUCT.—The term ‘‘con-
sumer product’ has the meaning given such
term in section 101 of the Magnuson-Moss
Warranty—Federal Trade Commission Im-
provement Act (15 U.S.C. 2301 note) and sec-
tion 700.1 of title 16, Code of Federal Regula-
tions.

(3) HIGH-VOLUME THIRD PARTY SELLER.—The
term ‘‘high-volume third party seller’” means
a participant on an online marketplace’s
platform who is a third party seller and who,
in any continuous 12-month period during
the previous 24 months, has entered into 200
or more discrete sales or transactions of new
or unused consumer products resulting in
the accumulation of an aggregate total of
$5,000 or more in gross revenues.

(4) ONLINE MARKETPLACE.—The term ‘‘on-
line marketplace’ means any person or enti-
ty that operates an electronically based or
accessed platform that—

(A) includes features that allow for, facili-
tate, or enable third party sellers to engage
in the sale, purchase, payment, storage, ship-
ping, or delivery of a consumer product in
the United States; and

(B) is used by one or more third party sell-
ers for such purposes.

(5) SELLER.—The term ‘‘seller’” means a
person who sells, offers to sell, or contracts
to sell a consumer product through an online
marketplace’s platform.

(6) THIRD PARTY SELLER.—

(A) IN GENERAL.—The term ‘‘third party
seller’”” means any seller, independent of an
online marketplace, who sells, offers to sell,
or contracts to sell a consumer product in
the United States through such online mar-
ketplace’s platform.

(B) EXCLUSIONS.—The term ‘‘third party
seller’” does not include, with respect to an
online marketplace, a seller—

(i) who operates the online marketplace’s
platform; or

(ii) who—

(I) is a business entity that has made avail-
able to the general public the entity’s name,
business address, and working contact infor-
mation;

(IT) has an ongoing contractual relation-
ship with the online marketplace to provide
for the manufacture, distribution, whole-
saling, or fulfillment of shipments of con-
sumer products; and

(ITI) has provided to the online market-
place identifying information, as described
in subsection (a), that has been verified in
accordance with that subsection.

(7) VERIFY.—The term ‘‘verify’” means to
confirm information provided to an online
marketplace pursuant to this section by the
use of one or more methods that enable the
online marketplace to reliably determine
that any information and documents pro-
vided are valid, corresponding to the seller
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or an individual acting on the seller’s behalf,
not misappropriated, and not falsified.

(f) EFFECTIVE DATE.—This section shall
take effect 180 days after the date of the en-
actment of this Act.

SA 1630. Mr. TOOMEY (for himself,
Mr. CRAPO, Mr. CARPER, Mr. KING, Mr.
LANKFORD, Mrs. FEINSTEIN, Mr. COR-
NYN, Mr. JOHNSON, Mr. KAINE, and Mrs.
SHAHEEN) submitted an amendment in-
tended to be proposed to amendment
SA 1502 proposed by Mr. SCHUMER to
the bill S. 1260, to establish a new Di-
rectorate for Technology and Innova-
tion in the National Science Founda-
tion, to establish a regional technology
hub program, to require a strategy and
report on economic security, science,
research, innovation, manufacturing,
and job creation, to establish a critical
supply chain resiliency program, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title III of division F, add the
following:

SEC. 6302. LIMITATIONS ON AUTHORITY OF
PRESIDENT TO ADJUST IMPORTS
DETERMINED TO THREATEN TO IM-
PAIR NATIONAL SECURITY.

(a) LIMITATION ON ARTICLES FOR WHICH AC-
TION MAY BE TAKEN.—Section 232 of the
Trade Expansion Act of 1962 (19 U.S.C. 1862)
is amended—

(1) by striking ‘“‘an article” each place it
appears and inserting ‘‘a covered article’’;

(2) by striking ‘‘any article” each place it
appears and inserting ‘‘any covered article’’;

(3) by striking ‘‘the article’’ each place it
appears and inserting ‘‘the covered article’’;

(4) in the first subsection (d), by striking
“In the administration” and all that follow
through ‘“‘national security.”’; and

(5) by adding at the end the following:

‘(i) DEFINITIONS.—In this section:

‘(1) COVERED ARTICLE.—The term ‘covered
article’ means an article related to the de-
velopment, maintenance, or protection of
military equipment, energy resources, or
critical infrastructure essential to national
security.

‘(2) NATIONAL SECURITY.—The term ‘na-
tional security’—

‘““(A) means the protection of the United
States from foreign aggression; and

‘‘(B) does not otherwise include the protec-
tion of the general welfare of the United
States.”.

(b) RESPONSIBILITY OF SECRETARY OF DE-
FENSE FOR INVESTIGATIONS.—Section 232(b) of
the Trade Expansion Act of 1962 (19 U.S.C.
1862(b)) is amended—

(1) in paragraph (1)—

(A) in subparagraph (A), by striking ‘‘the
Secretary of Commerce (hereafter in the sec-
tion referred to as the ‘Secretary’)’”’ and in-
serting ‘‘the Secretary of Defense’’; and

(B) in subparagraph (B)—

(i) by striking ‘““The Secretary’ and insert-
ing ‘“The Secretary of Defense’’; and

(ii) by striking ‘‘the Secretary of Defense’’
and inserting ‘‘the Secretary of Commerce’’;

(2) in paragraph (2)—

(A) in subparagraph (A)—

(i) in the matter preceding clause (i), by
striking ‘‘the Secretary” and inserting ‘‘the
Secretary of Defense’’; and

(ii) in clause (i), by striking ‘‘the Secretary
of Defense’ and inserting ‘‘the Secretary of
Commerce’’; and

(B) by amending subparagraph (B) to read
as follows:

‘“(B) Upon the request of the Secretary of
Defense, the Secretary of Commerce shall
provide to the Secretary of Defense an as-
sessment of the quantity of imports of any
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